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The Lniv Ofices of 

J. 
Riverside (9091 606-1561 

Sen Brirnsrdino (9091 884-6067 
I%csirnilo (909) 686-4859 

Darryl Wold 
Chairman 
Federal Election Commission 
Washington, D.C. 20463 

Re: I<athleen Daley, Treasurer 
Lincoln Club of Riverside County 
MUR 5015 

4333 Orengo Street. Suits 2 
~ Rivorside CA 92501 

June 23, 2000 

Dear Mr. Wold: 

In response to the factual and legal analysis that your staff has prepiared, we submit 
the following information that was not apparent from the public record: 

We recognize that the information tends to provide evidence of mitigation as opposed 
to exculpation, but it does address the issue that the violation of Secition 434, et seq. 
was not a willful act. As noted herein below and with the accompanying declaration 
we are providing you with this information bath in a narrative format as well as in an 
admissible declaration format. 

The nature of defense is the impossibility of performance. As noted from the 
documents attached to the declaration of Kathleen Daley, Ms. Daley had entered into a 
partnership as the business of providing bookkeeping services with lone Elaine 
Alvarado. That partnership terminated in a very hostile manner on Nlovember 28, 1997. 

After Ms. Alvarado left, Ms. Daley attempted to access the campaign report data prior 
to January 31, 1998 and discovered that the program was corrupted. She thereafter 
attempted to retrieve original source documents and discovered that they were not 
maintained in any type of reasonable filing system. In fact, Ms. Daley conducted an 
investigation of the offices and could not find any of the documents and because of the 
fact that Ms. Alvarado had communicated that she had withhdcl pieces of information 
as ransom, Ms. Daley assumed that she had done that with the Lincoln Club's 
financial records. 



Page 2 
June 23, 2000 
Daley 

. ~. .. . 

Because the reports contained historical and prospective information it was impossible 
to prepare the reports for a single period once Ms. Daley ultimately obtained duplicate 
information from the bank and photostatic copies of the checks. On January 16, 1998, 
Once Ms. Daley discovered the extent of the missing information she began the 
retrieval process which included having the computer program reinstalled and the data 
retrieved. 

As accurately noted in your findings, all of the reports were filed on February 1, 1999 
and all subsequent reports were prepared and filed on a timely basis. Ms. Daley’s 
failure was not to communicate to you the nature of the problem and not requesting an 
extension. 01; all of the years Ms. Daley has been treasurer, 1986 to present, the only 
period she has been delinquent are the periods in question. 

Based on the foregoing, we request that you reconsider your findings and consider the 
events allowing these circumstances be deemed a greater mitigation. Both Ms. Daley 
and 1 stand ready, willing, and able to supply documents or information you may 
require to demonstrate the veracity of the facts alleged herein. 

Very truly yours, 

THE LAW OFFICES OF WMi. J. SIMON 

.+/,. -.I-’-- 
L- 

WM. J. SIMON 

WJSlmic 
F:\Daley\Lincoln Club of Riverside\Letters\Ltr to Darryl Wold 
97024.045 

Enclosures 

cc: Client 
I<a ren W h iie 
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DECLARATlOM OF KATHLEEN DALEY 

1. I Kathleen Daley am the treasurer of Lincoln Club of Riverside Comty. 

l-he facts slated lierein are true and correct to the best of my knowledge arid 

iiifotination, and i f  called to testify, I could and would competently testify to the followiiig 

facts: 

2 .  On May 9, '1997 I entered into a partnership agreement with one Elaine R.  

Alvaiado. 

3. Our part.nership terminated in a very hostile manner on November 28, 

1997. 

4 After Ms. Alvarado left, I attempted to access the campaign report data 

prior to January 31, 1998 and discovered that the program was corrupted. I thereafter 

atteiirptecl to ietrieve oi iginal source documents and discovered that ithey were not 

iiiaintaitied in any type of reasonable filing system. In fact, I conducted an iiivestigation 

of tlie offices and could not find ariy of the documents and because of the fact that Ms 

Alvaraclo Imd coiiirnirriicated that she had withheld pieces of inforn-tation as raiisom, I 

assunied that she had done that with the Lincoln Club's financial recoi-ds. 

5 .  Because the reports contained historical arid prospective inforination it 

was impossible to prepare the reports for a single period once I Liltimately obtained 

duplicate information fr~orn the bank and photostatic copies of the checks. On January 

'16. 1998, once I discovered the extent of the missing information I began the retrieval 

pi~ocess which included having the computer program reinstalled and the data retrieved. 

cj As accurately noted in youi- findings, all of the reports were filed on 

Febiirary 1, '1999, i.e., the ,1997 year end report; the 1998 April qcrarterly report; tlie 

,1998 July quai terly report; the 2998 October quarterly report; the -199.8 12-day pre- 

genei-al report; and the 1998 30-day post-general report. All subsequent reports were 
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prepared and filed on a timely basis. My failure was not to communicate to you the 

nature of the problem and not requesting an extension. On all of the years I have been 

tieasuier, '1986 to present, the only period I have been delinquent are the periods in 

c111 est i 011. 

7 .  I request that you reconsider your findings and consider the events 

allowilly these circumstances be deemed a greater mitigation. I star-id ready, willing, 

and able to supply documents or information you may require to denionstrate the 

veracity ol tlie facts alleged herein. 

I declare Linder the penalty of perjury, under the laws of the State of California, 

lliat i l ie above is true and correct. 

Executed Lhis ;!.4Pd day of June, 2000, at Riverside, California. 

Respectfully submitted, 
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MS. Elaine Alvarado 
6292 Ave Juan Oias 
Riverside, Ce. 92509 

-> IJU; S I  

SECOIK~ Address: B. 0. Box 2554 
Riverside, Ca. 925.16 

Deal Elaic\e. 

Since you have elected to willidraw friorii Ihe partrierellip I m w n  as DALEY TAX 
we are goiris to treat this as a dissolution effective this day November 28, lSY7 under 
)lalKqrapli .I 1.1.2 aridlor paragraph 11 .I .3  of tho California Corporstioi, and Partnership 
Code. 

Sincerely, 

Katldeen A. Daley 
66% Drockton Avenue 
Riverside, Ca. 92506 


